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suspend the effectiveness of the decision and order, unless otherwise ordered

mandated or law. (7-1-93) 


103. SPECIFIC. PROVISIONS CONTESTED CASES. sections 104. through 900. 

set forth proceedings that supersede the genera] provisions of Section 100

through 102., insofarastheyare different or inconsistent (3-1-93) 


104. -- 199. (RESERVED). 
division OF ENVIRONMENTAL QUALITY -- HAZARDOUS WASTE permit PROGRAM

p r o c e d u r e s  FOR DECISION MAKING. The procedure for decisionmaking regarding
permitsincluding all administrativeall hazardous waste hearin s and


appeals shall be 
?6, Title {.,Chapter 

d e p a r t m e n t  health and Welfare Rules and

Regulation IDAPA 

governed b idaho 
5, section 013. "Rules, Regulations and


Standards tor Hazardous Waste. (7-1-93) 


201. -- 299. ,(RESERVED). 


%;DIVISION OF W welfare -- AM0 AFDC, TCC REFUGEE CASH ASSISTANCE, REF-

MEDICAL ASSISTANCE AND medicaid fair hearing PROVISIONS. The provisions

o f  this section govern the conduct of fair hearings to deternine eligibility
f o r  benefits o r  services regarding AABD, AFDC, TCC, Refugee Cash Assistance
Refugee Medical assistance and Medicaid Programs. (7-1-93) 

01.. Department Responsibilities. The department mustadviseeach

client in writing of the following: (7-1-93) 


and

decisionany 

a. The clients right to a hearing at the time of application 
(7-1-33)I S  onmade case.a time his 


b. How to obtain a hearing if he disagrees with any decision made

by the Department. (7-1-93) 


c. The client's right to be represented bylegalcounselor 
(7-i-4 


an
spokesmanhechoosestodesignate, o r  hemayrepresent hiitself. 

02. Representation

Retarded Clients. When a client, due to physical 

Disabled .and. Mentally
for developmentally 
o r  mental disability 1s

unable to make application request a fair hearing or appeal a decision him
self,maya act
representative in his  behalf. (7-1-?3) 

a. The representative must agree to act in the client's behalf in

all aspects of eligibility determinations and related contested case issues

and be subject to the same rights and responsibilities as the client himself: 


(7-!-93) 

b. Therewesenfafiveisauthorized KO completethe application


forms. The representative must accurately complete the forms. The representa

tive and sign the date
must application. (7-1-93) 


c. Therepresentative is authorizedtoreceivenotices fromthe
department and send correspondencein the client's behalf. The representative
i s  authorized to contact the Department in Person or by telephone in the
client's behalf. The representative 1 s  authorized to set

requested verificationthe client's behalf. the representative must provide 
up appointments in 

and complete the status report changes i n  the client's circumstances (7-1-93) 
d. Unless the client or an authorized representative or attorney

provides a written declaration to the contrary ell ible developmentally dis
abled and mentally retarded clients shall be deemed eo be represented by the 
state protection and Advocacy System established pursuant to 42 UsC 6041, et 
shall 

42 USC 10801 et se ana designated by tie Governor which systemseq.and
have access to records ofany such client maintained by any

institution of the Department ifs u m  client is unable to authorize!he
program o r  

system
to have such access, o r  if such client does not have alegal guardian, conser-
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v a t o r  or otherlegalrepresentative.  Such sy tem shall  be deemed t o  have . the
authoritytorequest a fairhearingappeal a decision represent  the cl ient
i n  a contestedcase, and seek Judicial  Review. Service 0 )  

any notice.  !leadingor decision upon th i s  system sha l l  be affective asserved on the how
evertheDepartmentshall a 1  so make service upon thecl ientasrequired by
the& ru les  and any otherappl icablerules  and regulationsUnlesstherotec
t i o n  and advocacy s stem provideswrit tennotification t o  the Department t h a t
thecl ientahasdecl ined I t s  reresentat ion o r - t h a t  i t  has been unableto con
t a c tt h ec l i e n t  the systemshall be an authorizedrepresentative. (7-1-93) 

03.  Request f o r  hearing 
the-reasonsrequest a hearing in writ ingstating 

The c l i e n t  o r  h i s  representative must 
case to h ighe r  ru t jo r l t  . Thy oeartment will provide

for w a n t l n z  toopresent  his
earing

form when requested by h e  client o r  a representative. 
a fair  request 

(7-L-93) 
a. The c l i e n t  o r  re resentative must make therequest w i t h i n  t h i r t y

(30) 	 days from thedatetheEat ice  ofdecision was mailed by the  Department
(7-1-93 j 

b. The c l i en t  or representative can request
or making payment beyondDepartment delays I n  making rn e l ig ib i l i tydec is ion  

a hearing when the 
t h e  spec i f i ed  l imi t s  Th i s
(30) daysof when theact ion 

reque t forhearing mustbe submitted within thirty 

acted i n  a timely manner. 
would have been mailed i fthe  Department had 

(7-1-93) 
04: Grantin a Hearing. A hearingmust be granted t o  a c l i e n t  o r

representative who mazes a timely, written hearingrequest f o r  the following
reasons: (7-r-93j 

a.  When the  Department in
making a payment or a payment adjustmentbeyond

making  an e l ig ib i l i tydec is ion  
1)

the depar ment hasauthorizedbenefits 
delays 

thespecifiedtimelimits. 
e l ec t  t o  submit  a written 

prior to the hear ingthec l ien t  
(7-1-%fwithdrawal of his requesthearing 

reducesb. 	 When the  Department the payment amount to thec l ien t  
(7-1-93 j 

c. When the  Departmentterminatesaid t o  a Client. (7-1-93) 
d.

protective 
When a c l i e n t  o r  representativedisputesthe amount. manner O r

form o f  aid,  payments. (7-1-93) 
e .  When a c l i e n t  o r  representative disputes the department(3-1-93)deCi

sion t o  deny a id  t o  t he  c l i en t .  
05. Denying a Hearing. The Hearing Officer may deny o r  dismiss a

hearingrequestfor any o f  the following reasons (7-1-93) 

b. A hearing can be denied i f  thesoleissueis  an automaticgrant
adjustment, o r  reduction of  medicaid services,  under s ta te  or federal law 
unlessthereason f o r  theappeal i s  an incorrectgrantcomputation. (7-1-93) 

d. 
does notexis t .  

A hearing c a  be denied when thebasis  f o r  granting a hearin 
(7-1-933 

e .  A hearing can be deniedifthewrittenrequest i s  receivedafter
the al lowed time. (7-1-93) 
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07. n o t i f i c a t i o no fH e a r i n g .  The departmentmust n o t i ft h ec l i e n t  
o r  r e p r e s e n t a t i v eo ft h ed a t et i m e ,a n dp l a c eo ft h eh e a r i n ga tf e a s t  seven
(7) days.before.thescheduledhearing, The c l i e n t  o r  rep resen ta t i ve  must be 
i n f o r m e d  I n  w r i t i n g ,  o f  t h eh e a r i n g  r i g h t s  r e l a t i n gt o  t h i s  c h a p t e r .  (7-1-93) 

08. Cont inua t ion  o f  A i d  Pending a Hearing. I f  c o n t i n u i n ga i d  i s  
reques tedbythec l i en tass i s tancemus tno tbereduced  or  s toppedun t i l  a 
h e a r i n gd e c i s i o n  is given And t h e  c l i e n t  s h o u l d  beadv isedofsuchr igh t .  The 
manner or form o f  paymentmust n o t  bechanged t o  a p r o t e c t i v e  ayment u n t i l  a 
h e a r i n g  d e c i s i o n  i s  rendered. The c l i e n t  mustbe advisedsed t h a t  b e n e f i t s  p a i d
pending a h e a r i nd e c i s i o n  may r e s u l t  i n  an o v e r p a p e n t  i f  t h eh e a r i nd e c i 
s i o n  I S  u n f a v o r a b l et oh i mC o n t r y a t t o no fa i dp e n d i n g  a h e a r i n g  muse mee t  

l e a s ta t  c o n d i t i o n s :  (7-1-93) Ione o ft h e  

b. The depar tmentreducedaidwi thoutsendingtherequi rednot ice
o r  (7-1-63) 

c. A c l i e n tr e c e i v e s  MBO and SSI b e n e f i t sa n dh a sf i l e d  an appeal
based on proposedac t ionto  s t 0  t h e  SSI b e n e f i t .  ME0 canbecontinuedunci1 
a d e c i s i o n  i s  renderedbythe !SA's.Bureau ofHearingsandAppeals Jucoe. The 
c l i e n tm u s t  havebeengranted a continuancebased on an SSI appeal. (7-1-23) 

09. f a i r  O f f i c e r .  The department provide a HearingH e a r i n g  must 
O f f i c e r  t o  conduct f a i rh e a r i n g sf o r  AASD AFDC andMed ica idc l i en ts .  
H e a r i n g  o f f i c e r  m u s t  have no p r i o r  i n v o l v e m e n t  w i t h  the issuebeingcontested.  

The 

The hear ing  mustfami l ia r  with federal,  andOf f i cer  be  scare, department
r u l e s .  (7-1-43) 

a. 	 P r i o rt oi n i t i a lt e s t i m o n y ,t h eh e a r i n gO f f i c e rg i v e s e t h eo a t h  
department anao r  a f f i r m a t i o n  the cl ient ,  representat ives any witnesses. 

t h e  H e a r i n g  O f f i c e r  must d i r e c t  t h e  c o n d u c t  o f  t he  hear ing  and  ensu re  tha t  a l l  
r e l e v a n t  issues are c o n s i d e r e d  h e a r i n g  o f f i c e r  must reques t  receive,  and 
make p a r t  o f  t h e  record ,a l lev idencenecessaryto  decide issues: When medical
issuesmustbeconsidered, the Hear ingOf f i cer  may o rde r  a medicalexamination 
a tt h ed e p a r t m e n t se x p e n s e  The Hearing O f f i c e r  mustprepare a hea r inreco rd  

decis ion.hear ing thet o  document q7-1-93) 

b. The Hear ingOff icermustcomply with f e d e r a l  and s tatelaws t o  
make thehear ing -dec i s ion .  The hear ingdecis ionmust  be basedexc lus ive ly  on 
f ac ts  i n  the hear ing (7-1-93)con ta ined  record.  

or 
c .  The hear ing  record may c o n t a i n  a t r a n s c r i p t ,  tape r e c o r d i n g  311an o f f i c i a l  r e p o r t  o f  the hear ing events.the hear ingreco rd  must conta in  
papersrequests and e x h i b i t sf i l e di nt h eh e a r i n g .  The h e a r i n  
c o n t a i n  t h e  d e c i s i o n  o f  t h e  H e a r i n g  O f f i c e r .  The dec i s iono fthe  $ e ~ ~ ! ~ ~ d D ? ~ f ~  
c e r  must con ta inthei ssues ,f i nd ingso ffac ts ,reasonsfo rdec i s ion ,  and c i t e  

laws suppor t ing or e v i d e n c e  (7-1-93) 

d. The De departmentmay respond t o  s i m i l a ri n d i v i d u a lr e q u e s t s  o r .  a 
grouprequest  b ho ld ing  a group hear ing.  A group hear ing  will deal with 
Issues of law, rules o rp o l i c yr a t h e rt h a ni n d i v i d u a le l j  eligibility or bene-

Of f i ce r  a f f i rm  thef i t s .  The Hear ing  mus t  reve rse  o r  mod i f y  depar tmen ts
d e c i s i o n  The Departmentmust n o t i f y  t h e  c l i e n t  that h i s  h e a r i n g  h a s  beencon-
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e. The Hearing Officer may at his discretion and in agreement with

the client or his representative, conduct the hearing by telephone. (7-1-93) 


f. InformationthatwasnotavailabletotheDepartmentatthe
time the decision vas made, will not be considered by the hearing officer If
theinformationwarrants,the hearing Officermay-remandthecasetothe
department for an eligibility or payment change decision The decision to
remand the case to thedepartment nus: be recorded in the hearing case record

(7-1-935 

The Hearing Officer may order a subpoena through the court when

requested
g.
by a client or representative by a sworn statementshowing the rele

vancy of the witness's testimony to the hearin The client I S  responsible forall costs to issue and serve the subpoena. including witness fees and mileage
In (7-1-93) 

h. The examiner must continue to establish ongoing eligibility of
clients electin to receive asststance ending a hearing. The client must con
tlnue to report changes within ten (10 calendar days. Benefits will continue 
tobe adjusted baseduponchangesrepor eed by the client (7-1-93) 

i. The Department must advise the client that aid paid pending a
hearing decision is subject to recovery, if the hearing decision i s  uniavor
aale. (7-1-93) 

J .  Aid will be reduced or ended, as soon as possible, without addi
tional notice, following a hearing decision or the decision to deny a hearing

(7-1-93) 
k. Pursuanttosection 67-2405(10).the HearinOfficer 


dele ated theauthority to render a final pursuant
decision for thedepartment i s  hereby 
to section 67-:246, i d a h ocode The hearingofficers decision must be imole
mented by the Departmentwithin ten (18) working days, after the hearing deci
sion i sreceived The department must notif the client o fthe hearing deci
sion I n  writing and s ecify any action the department will take as a result 
of !he decision. tf the herein decision is unfavorable ,to t h e  c l i e n t  the
notice must tell the client o f  the right to appeal and judicial Review.

(7-1-93) 

1. The hearing decision must be available to the public. The iden

tit of the client must be sate uaraed in accordance with Idahodepartment o f  
Hearth and Welfare Rules, IDAPA 76, title -, chapter i, "Rules governing Pro
andDisclosure or Records. (7-1-53) 


10. Client's rightspertaining to Hearing. The client or representative

tive has the r! ht to obtain information to prepare for ahearing The follow

specific ing lists rights. (7-1-93) 

b. A client has the right to request a hearing postponemeat beforethe hearing date. The department may postpone a hearinguptothirty . ( 3 0 )days.When the hearing I S  postponed. the time limits for a benefit decision 
I are extended for the same numbero f  days. (7-1-93) 
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c. P r i o rt ot h eh e a r i nt h ec l i e n t  has t h er i g h t  
which 

examine
will b 

t o  .docu 
mentsand r e c o r d si n c l u d i n gk a to r t i o n  of thecaserecord I 
used a tt h eh e a r i n g .  A c l i e n t  must no! haveaccess t o  c o n f i d e n t i a li n v e s t i g a
t i v ei n f o r m a t i o nc o n c e r n i n gh i s  case.The na tu reands ta tuso f  an i nves t i ga
t i o nw h i c hc o u l dr e s u l ti nc r i m i n a lp r o s e c u t i o nm u s tb er o t e c t e d .  Names 0 
Persons who h a v e  d i s c l o s e d  i n f o r m a t i o n  a b o u t  t h e  c l i e n t  w i t h o u t  h i s  knowledge,

be avai lablemust protected The c l i e n t  may view documents a tt h eh e a r i n  
c o n f i d e n t i a li n f o r m a t i o n  must n o t  be i n t r o d u c e da tt h eh e a r i n g  or a f f e c t  & 

O f f i c e r ’ s  H e a r i n g  (7-1-93) 
d. A c l i e n t  has t h er i g h tt or e c e i v e  asrequested,.copies o f  doc

umentsandrecordsthatthedepar tmentp lanstouse a t  thehear ing.  (7-1-93) 
e. I f  the c l i e n t  has a communication o r  

a b i l i t y ,  he 
him t of o r ,  

has t h e  right h t  t or e q u e s t  he1 inc lud ingan  
(7-1-93)p r e p a r e  an! hea r ing .  

impairmentinterpretertoenable 
i n ,t he  

f. A . c l i e n t  has t h er i g h tt op r e s e n th i sc a s ea t  a hear ing The 
c l i e n t  has t h e  r i g h t  t o  berepresenregathear ing.  (7-i-93) 

9.  A c l i e n t  has therigit !  t o  r e q u e s t  t h a t  h i s  a s s i s t a n c e  be cont in
ued a t  t h e  same b e n e f i t  amount pending a hear ingdec is ion .  (7-1-93) 

11. a p p e a lr i g h t so f  client A f te r  an adverse hear ingr i g h t  t o  a peal !
dec is ion  and 

exhaus t ion  o f  a11 admin is t ra t iveremedies the c l i e n t  hasthe 
t h ed e c i s i o n - t o  a district s;ri.ct c o u r tw i t h i n  twenty-eight ht ( 2 8 1 .  dayspursuane. to !

The c l i e n t  mustSectton 67-273(2) idaho Code. be no n o t i f i e d  writ ing o f  
r i g h t  t h i s  to appeal. (7-7193) 1 

301. -- 303. (RESEWED). ! 

304. CRIMINAL CHECKS a d m i n i s t r a t i v e  HEARINGS. The Department
s h a l l  have the a u t h o r i t  t o  g ran t  an exemot ionrev iewhear ingforcr imes o r  
a c t i o n s  not  numerated inidahodepar tment  o f  Heal thandWelfareRules IDAPA 
16 t i t l e  f ,  Chapter 6, Rules and Regu la t ions  c r im ina l  historyGovern ing  

(7-1-933 Ic h e c k s  

01. A u t h o r i t y .  (7-1-93) 

Act 
tion 
upon
t h a n  
c a n t  at leas tfou r teen  (14) daysnot ice or w e  hearing I

I 
c. The department will conduct a hear ing t o  rev iewthereques t  for 

anexempt iontotheden ia l .  A t  the r e g i o n a ld i r e c t o r ’ sd i s c r e t i o nt h eh e a r i nwill behe ldbe fo rethereg iona ld i rec to r  o r  h i sd e s i g n e e ,t h ei n s t i t u t i o n a l  
d i r e c t o ro rh i sd e s i g n e e ,o rb e f o r e  a reg ionalrev iewboard composed o f  t h ree  
members o f  thedepar tmenta lreg ionaladv isoryboard.  (7-1-93) 

d. The De department s h a l l  have t h ea u t h o r i t yt oc o n s i d e rf a c t o r s  
(7-1-93;ev idenceinc lud ing ,  gut n o t  limited t o ,  t h ef o l l o w i n g  

thei. The s e v e r i t y  o r  nature o fcrime; _ - (7-1-93) 
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i i i .  Circumstancessurroundinthecommissionofthecrimethat
demonstrate the unlikelihood of  repetition (7-1-93) 

rehabilitation; Evidence (7-1-93)
of 


care
v. Relationship of offense to client activity; (7-1-93) 


vi. Activities since conviction including employment o r  participa
tion in therapy o r  education that would indicate changed behavior or (7-1-33) 

vii. Granting o f  a pardon by the Governoro r  the President. (7-1-93) 

exemption the which 
02. Limitation. An exemption o r  denial i s  limited to the pro ram for 

1s sought. q7-1-93) 

305. - 307. (RESEWED). 
308. DIVISION OF welfare -- HEALTH CARE FACILITIESstandardsadministra-
T I V E  HEARINGS. Before denla1 o r  revocation IS. final the licensing agency

timi the-owner-or sponsor ofshall -provide opportunity for a hearing, at which should n o t  be denied o r 
the facility may appear and show cause why the license 

revoked. Hearin s and appeals shall be governed according LO the provisions i o n s  of 
sections 100.. through 102. 17-1-93) 1 


1 

t i o n .  
01. Hearings.Hearingsforlicensure,includingdenial o r  revoca

(7-1-93) 
1
i 

a. The applicant shall be notified by certified mail or b Personal
service ofthe action to deny o r  revoke the license andthe reasons for dental 
or revocation (7-i-93) 

b. A hearing will be provided by the Director o r  his designee if ~ II 
requested by the applicant or facilitywithin twenty-one (21) days .after the

the of receipt agency's decision. (7-1-53) .. 
1':I 

c. On the basis o f  such a hearing 
nee shall make and specify byto present himself, t h e  director or his &si

or upon failure o f  the applicant 
certified mail o r  by Persona! service to tho, applicant his final decision to
d e n y  license.theor grant (7-1-93)r e v o m ,  


02. Appeals.Action to appeal thehearingdecision (7-1-53) 


a. Appeal action mustb e  filed by the applicant within twenty -eight
(28) days following the notification of the action by the department (?-1-53) 

b. Two (2) copies of the pleadings and other papers shall be served 
upon the director (7-1-93) 

c. Pending final action the status quo of the facility shallbe
preservedexceptasthecourt otherwise orders i n  thepublicinterest

(7-1-433
309.DIVISION OF WELFARE -- residential CARE FACILITIES (Rti) ADMINIST:;;
TIVE HEARINGS. Hearings and appeals Shall be governedby the provisionsSections 100.. through 102. (7-1-93) 

01. Notification. The applicant shall be notified by registeredmail 

or by Persona! service o fthe action to deny or revoke the license and the 

denial for reasons or revocation. (7-1-93) 
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02. Hearing. A hear ing will b ep r o v i d e db y  the D i r e c t o r  or h i s  des
iqnee i f .  requested b y  t h e  a p p l i c a n t  o r  f a c i l i t y  w i t h i n  twenty-one ( 1) days
a f t e r  t h e i r  r e c e i p t  o f  the agency's decisions1on. f7-1-93f 

03. F ina lDecis ion.  On t h eb a s i s  o f  such a hear ing,  or upon f a i l u r e  I 
o f  theappl icants to p r e s e n th i m s e l f ,t h eD i r e c t o r  of t h e  departments or h i s  
des igneesha l l  make and s e c i f yb yr e g i s t e r e dm a i l  o r  byPersona lserv iceto  
t h e  h i s  d e c i s i o n  revoke, or g r a n t  l i c e n s ea p p l i c a n t  f i n a l  t o  deny, t h e  

(7-1-931 

04. Ac t ion  t o  Appeal t heDec is ion .  (7-1-93) 

a. 	 Appeal a c t i o nm u s tb ef i l e d  by t h ea p p l i c a n tw i t h i nt w e n t y - e i g h t
n o t i f i c a t i o na c t i o ndays following t h e  t h e  t h e  Department

(7-1-93j 

b. Two ( 2 )  copiesofthepleadingsandotherpapersshal lbesewed 
D i rec tor  the  upon Department.o f  the (7-1-93) 

c.  Pending f i n a l  t h ea c t i o n ,  s t a t u s  quo of t h e  f a c i l i t y  be 
preserved o r d e r s  

(7-1-93 j
t h eexcept a s  the court o t h e r w i s e  i n  p u b l i c  interest 

310. (RESERVED). 
311. division ON OF WELFARE -- LONG term CARE PROVIDERS remedies administrative 
t i v e  REVIEWS. t he  ou t l i nedprov i s ions  he re in  Consist o f  an adiministrat ive 

- ~ ~rev iew-process  and an a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s  No f u r t h e r  remedies~ are_ _ _ _ 
a v a i l a b l e  upon r e a c h i n gf i n a ld i s p o s i t i o nw i t h i n  this  sect ion.  toPursuant  
idahodepartment o f  H e a l t ha n dw e l f a r eR u l e s  IDAPA 16, t i t l e  3 chapter 12,
.Rulesgoverning Long Term Care p r o v i d e rr e m e d i e sI ni d a h os h o u l dt h ef a c i l 
i t y  w i s h  t o  con tes timpos i t i on  o f  a remedy o t h e rt h a n - a  plan o fco r rec t i on -and  
except as prov idedinIdahodepar tment  of H e a l t h  andwel fare R u l e s  IOAPA 16 
t i t l e  3, 017.03.. governing Lon4Chapter 12. ,Subsections Oi2.0S. and Rules 

for admin is t ra t i veterm providerCare Remelies i n  Idaho a w r i t t e nr e q u e s t
rev iew must berece ivedbythes ta teSurvey  Agency w i th infour teen(14)  days
o f  t h ef a c i l i t y ' sr e c e i p t  or  n o t i c e  of imposition of t heremedy  The .request
s h a l l  state t h e  g r o u n d s  f o r  t h e  f a c i l i t y ’ s  c o n t e n t i o n  t h a t  t h e  i m p o s i t i o n  o f  a 

e r r o r .  remedy I S  i n  (7-!-43) 

01. F a i l u r et oF i l eT i m e l yR e q u e s t .  I f  t h e  f a c i l i t y  f a i l s  t o  f i l e  a 
t ime lyreques t ,t hedec is ionto  impose a remedy or remediesshal l  become a 
f i n a lo r d e r  and no f u r t h e ra d m i n i s t r a t i v e  o r  j u d i c i a lr e v i e w  or hear ingshal l  
be a v a i l a b l e  (7-1-43) 

02. Not i ce  of  Admin is t ra t iveReview.  TheDepartmentshal lt ransmit  
t i n t e dn o t i c eo fa d m i n i s t r a t i v er e v i e w .  such n o t i c e  s h a l l  s e t  f o r t ht h ed a t e  

t imeandloca t ion  whenever t h e  f a c i l i t y  hasrequestedand hasbeen granted
rev iew on impos i t i on  o f  a remedy. The f a c i l i t y  s h a l l  p o s t  a l l  n o t i c e s  pro
v ided.  The n o t i c e ss h a l lb ep l a c e di na r e a sr e a d i l ya c c e s s i b l e  ana v i s i b l e  t o  
residents and the i r  (7-1-93)rep resen ta t i ves .  

03.Issuance o fW r i t t e nd e c i s i o n  TheDepartmentshal lissue a writ
t e nd e c i s i o nw i t h i nf o u r t e e n  c a l e n d a r  days the.of  complet ion o f  the 
f a c i l i t i e sr e c e i p t  o f  t he  administrative review. reviewThe shal l  be made 
s o l e l y  on the  State Agency thebas is  o f  the Survey recommendation, survey
report thestatement o f  de f i c ienc iesanydocumen ta t i onthefac i l i t y  submits 
tothedepar tmen ta t  the t i m eo fi t sr e q u e s t  andin fo rma t ionrece ived  as a 
r e s u l to ft h ea d m i n i s t r a t i v er e v i e wp r o c e s s  For t h ep u r  purposes o f  such review 
a h e a r i n gs h a l ln o t  be held and o r a lt e s t i m o n ys h a l ln o tb et a k e n .  (7-1-93) 

- 04. appeal o f  A d m i n i s t r a t i v e  S h o u l d .  f a c i l i t yR e v i e w .  t h e  w i s h  t o  
the  rev iew fo r  descr ibedin  idahoappea l  admin is t ra t i ve  dec is ionremedies  

IOAPA 16, T i t l e  a ,  Chapter 12 sect ion 
depar tmento fHea l th  and WelfareRules 

004. .  RulesGoverningLong Term Care P r o v i d e r  Remedies, s u b j e c tt ot h e  limi-


PAGE 3547 



l a t e .  l a t e r   

a l l   

appeals  

o f   

I 

IDAHO ADMINISTRATIVE CODE IDAPA 16.05 .03  	
! /
: I 

t a t i o n st h e r e i n ,  it may reques t  an admin i s t ra t i vehear ing .  The scope o ft h e  
hear ing  will be l i m i t e d  to i ssues  andadmin i s t ra t i ve  ra ised  mean ing fu l l y

addressed I n  the a d m i n i s t r a t i v er e v i e w  The h e a r i n gr e q u e s ts h a l ls t a t e  spe
c i f i c a l l yw h i c hp o r t i o n s )o ft h ea d m i n i s t r a t i v er e v i e wi sb e i n ga p p e a l e d .  A 
w r i t t enreques tfo rhear ingmus tberece ived  by theStateSurveAgency and 
t h eO f f i c eo f  the Hear in  s Coord ina to rw i th infou r teen  (14) c a l  calendar days .of
t h e  f a c i l i t y ' s  r e c e i  t o f  ?he a d m i n i s t r a t i v er e v i e wd e c i s i o n .f a i l u r et o  file 
a t i m e l y  r e q u e s t  s h a l l  r e s u l t  i n  t h e  a d m i n i s t r a t i v e  r e v i e w  d e c i s i o n  becoming a 
f i n a lo r d e r  and no f u r t h e ra d m i n i s t r a t i v e  o r  J u d i c i a l  Review o r  hear1sha l l  
be avai  1ab1 e. !?-1-93) 

312. -- 329. reserved 

a. W i t h i nt h i r t y  days a f t e r  a f a c i l i t y  is n o t i f i e d  of an
ac t ion ,  a f i na lde te rm ina t ion

(30) 
,an order ,  a n o t i c e  of  dec is ion  or r e c e i v e s  

f i n a la u d i tr e p o r t  ,ifwishes to c h a l l e n g e  such f a c i l i t yI n a l lr e q u e s tI n  

such determinationn a t  s i g n e d  
o fWe l fa re(o redes ignee)rev ieww r i t i n g  t h a t  tne-Olvlsion 

r request b e  by the a d m i n i s t r a t o rm e  
f a c i l i t y  i d e n t i f y  c h a l l e n g e d  f i n a l  o r d e r ,s h a l l  t h e  a c t i o n  d e t e r m i n a t i o n .  
n o t i c e  0) d e c i s i o n  or f i n a l  a u d i t  r e p o r t  and t h e  d a t e  t h e r e o f ,  a n d  m a l l  s a t e  
as s p e c i f i c a l l y  as p r a c t i c a o l et h e  grounds f o r  i t s  c o n t e n t i o nt h a tt h e  deter
mina t ion  was erroneous. of any documentation on whichcopies such f a c i l i t y
in tends  t o  r e l y  t o  SUP support i t sp o s i t i o ns h a l l  beinc luded with the r e q u e s t
However,documentationreeared to cos tI t emssha l lbe  limited by p r o v i s i o n s  o f  
Idahodepartment o f  Hea l th  andWelfareRules IOAPA 16, t i t l e  
Subsection 100.01., "Rules Audits o f  Providers,' '  t o rChapter 2

Governing appeals 0;
f i n a la u d i tr e p o r t s  _. f7-1-93) 

b .  A f t e r  r e c e i v i n  a r e q us tm e e t i n gt h ea b o v ec r i t e r i a ,t h e  admin
i s t r a t o r  o f  the D iv is ionofwe l fa re  l o r  des1ne?) will c o n t a c t  t h e  f a c i l i t y  to 
schedule a c o n f e r e n c ef o rt h ee a r l l e s tm u t u a l l yc o n v e n i e n tt i m e  The conre? 
ence sha l lbeschedu le  for n o tl a t e rt h a nt h i r t y  (30) days a f t e r  a p roper l y 
completed re request 1s r e c e i v e d  u n l e s s  b o t h  p a r t i e s  a g r e e  I n  w r i t i n g  to a spec
i f i e d  (7-1-93) 
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f. A Hear ingOf f i ce rsha l lbeappo in tedtohearthecon tes ted  mat- ! 
t e ra c c o r d i n g  to sect ions 67-5240 e t  seq. ,  Idaho Code, andsha l li ssue a pre- ;

il i m i n a r y  decision and days 
(7-1-93) I 

order on t h em a t t e rw i t h i nf o r t y - f i v e  (45) a f t e r  
t he  hear1ng . 

g. Either P a r t yt ot h ec o n t e s t e dm a t t e r  may within fou r teen  (14) ! 

days o f  r e c e i v i n g  .the preliminary decis ionandordertakeexcept ions to the 
D i r e c t o r  o r  h i s  designee,. pursuant to s e c t i o n  67-5245 I daho  Code. Ifexcep
t i o n s  aretaken,br ie fsana lorora la rguements  may be p r e s e n t e d  d i r e c t o r  
o r  hisdesignee,and a f i n a ld e t e r m i n a t i o ns h a l l  be i s s u e dw i t h i nf i f t y - s i x
( 5 6 )  days. I f  no exceptionsaretaken by e i t h e rP a r t y  o f  t hecon tes tedmat te r  
a f t e rf o u r t e e n( 1 4 )d a y st h eD i r e c t o ro rh i sd e s i g n e es h a l la f f i r mt h e  Hear-

O f f i c e r ' s  d e c i s i o n  and o r d e r  f o u r t e e n  (14) of 
(7-1-93)

i n g  p r e l i m i n a r y  w i t h i n  days
r e c e i p t  o f  t h a t  p r e l i m i n a r y  d e c i s i o n  andorder.  

' 
01. W i t h i nt h i r t y  (30) days a f t e r  a p r o v i d e rr e c e i v e sn o t i f i c a t i o n

of an a c t i o n  or determinat ion ana it hasanyr ievance or excep
t i o n ,t h ep r o v i d e rm u s ti d e n t i f yi nw r i t i n g  to t he  b u r e a u  o f  medical.Assis

t h et a n c e  s p e c i f i c  issues i nvo l ved  ana s p e c i f i c a l l yd e s c r i b et h e  disputed
a c t i o n  o r  i n a c t i o nr e g a r d i n g  such issues and t h er o u n d sf o r  i t s  content ion 
t h a t  an ac t i ono rde te rm ina t ion  was erroneous.anyinformat ionand cop ies  of 
anydocumentation on which t h e  f a c i l i t yi n t e n a st or e l yt os u p p o r t  i t s  
t i o ns h a l lb ei n c l u d e dw i t h  the i n i t r a yf i l i n go ft h ed i s p u t e .  (7-K;j 

02. The Bureau Medical Ass is tance will acknowledgethewr i t tenof 
r o v i d e rgr ievance corn l a i n t ,o re x c e p t i o n  and t r a n s m i ti t s  response to t h e  

w i t h i n  t h i r t y  p30) days. p7-1-93) 
03. 	 If a prov ide r  d i spu tes  the  conclus ions and reasonsfound i n  the 

reques ttheBureau . ofMedical  Assistance'sresponse. thep rov ide r  can  tha t  
Bureau conference to reso lveconduct an informal ~~ . - t h ei s s u e si nd i s p u t e

(7-i-93) 
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request f o r  an informal must: (7-1-93)a. The conference 


i. Be in (7-1-93)and writing; 


specificto all issues i n  question;ii. Be as and (7-1-93) 
i i i .  Set forth the specific dollar value i n  question; and (7-1-93) 

provider's
iv. Be supplemented with any pertinent documentation relevant to the

contentions as requested by the Bureau prior to the informal con
ference within thirty { h )  days. (7-1-93) 

The results of the informal conference will betransmitted t o
the provider i n  the form of a written letter of findings. (7-1-93) 

05. After appealing thedisputedaction o r  determinationtothe
Bureau of Medical assistance and receiving the administrators final determi
nation regarding the findings and recommendations the provider canmake a 
request to the department for an administrative hearing
plaint, or exception in dispute. 

on any grievance com
(7L1-53) 


a. Any such hearing must be conducted in compliance with Section 
101. The-filing of arequest for a formal hearing on a disputed payment under
the applicable provisionso f  the idan0 administrative procedures act sections 
67-a240 et seq., idaho Code, I S  valid only after the provisions I n  subsections
331.0.. through 531.05. have been exercised,thusexhauszingthe informal

remedies. appeal ( t - A - 2 3 )  , 

b. Therequestmustbe filedwithin t w e n t y - e i g h t  days following >
receipt of the administrators final determination (7-1-933 

Therequest inbe
i. hearingmust writing. (7-1-93) 14 

i. 	 A representative f rom theBureauofMedicalAssistance. and 
(7-1-43) 

i i .  A representative andthe
provider; (7-1-93) 


I 

/-



